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BEFORE THE NEVADA STATE BOARD OF PHARMACY 

NEVADA STATE BOARD OF PHARMACY, 

Petitioner, 

v. 

LINCARE INC., 
License No. MP00012, 

Respondent. 

CASE NO. 22-552-MP-N 

STIPULATION AND ORDER 

J. David Wuest, in his official capacity as Executive Secretary of the Nevada State Board

of Pharmacy (Board), by and through General Counsel Brett Kandt, and Respondent Lincare Inc., 

License No. MP00012, by and through its counsel, J. Malcolm DeVoy, Esq., 

HEREBY STIPULATE AND AGREE THAT: 

1. The Board has jurisdiction over Respondent and this matter.

2. On or about February 26, 2024, Respondent was served with the First Amended

Notice of Intended Action and Accusation (First Amended Accusation), which superseded and 

replaced its original Notice of Intended Action and Accusation on file in this matter, together with 

the Statement to Respondent and Notice of Hearing, which Respondent timely responded to by 

filing its Objection, Answer, and Notice of Defense to the First Amended Accusation on Mach 

15, 2024.  

3. Respondent is fully aware of the right to seek the advice of counsel in this matter

and obtained the advice of counsel prior to entering into this Stipulation. 

4. Respondent is aware of the right to a hearing on the matters alleged in the

Accusation, the right to reconsideration, the right to appeal and any and all other rights which 

may be accorded pursuant to NRS Chapter 233B (Nevada Administrative Procedure Act), NRS 

Chapter 622A (Administrative Procedure Before Certain Regulatory Bodies), and NRS Chapter 

639 (Nevada Pharmacy Act).  

5. Conditioned on the acceptance of this Stipulation by the Board, and with the

exception of the right to challenge any determination that Respondent has failed to comply with 

the provisions of this Stipulation, Respondent hereby freely and voluntarily waives its rights to a 
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hearing, reconsideration, appeal and any and all other rights related to this action that may be 

accorded by NRS Chapter 233B (Nevada Administrative Procedure Act), NRS Chapter 622A 

(Administrative Procedure Before Certain Regulatory Bodies), and NRS Chapter 639 (Nevada 

Pharmacy Act). 

6. Respondent acknowledges that Board staff prosecuting this case could present 

such evidence at an administrative hearing to establish a factual basis for the violations alleged 

within the First Amended Accusation, to wit: 

A. The Board could present evidence that Respondent violated NAC 

639.694(1)(e), (3) and (4) by operating from October 2022, until December 8, 2022, without an 

administrator who had been approved by the Board, and would be subject to discipline pursuant 

to NRS 639.210(12) if such accusations were proven; and 

B. Based on the evidence that could show a violation of NAC 639.694(1)(e), 

(3) and (4) as set forth herein, the Board could establish that Respondent violated NAC 

639.6941(1)(a), and NAC 639.945(1)(i), and therefore would be subject to discipline pursuant to 

NRS 639.210(4). 

7. Those violations are pled in the First Amended Accusation and, if proven, would 

be grounds for action pursuant to NRS 639.210 and NRS 639.255. 

8. To resolve this matter without incurring any further costs or the expense associated 

with a hearing, the Board and Respondent Lincare Inc., License No. MP00012, stipulate to the 

following penalties: 

A. Pursuant to NRS 639.255(1)(f), Respondent shall pay a fine of One 

Thousand Dollars ($1,000.00) for the violations by personal, business, certified or cashier’s check 

or money order made payable to “State of Nevada, Office of the Treasurer,” to be received by the 

Board’s Reno office located at 985 Damonte Ranch Parkway – Suite 206, Reno, Nevada 89521, 

within thirty (30) days of entry of this Order. 

B. Pursuant to NRS 622.400, Respondent shall pay One Thousand Dollars 

($1,000.00) to partially reimburse the Board for reasonable attorney’s fees and recoverable costs 
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incurred in investigating and prosecuting this matter, by personal, business, certified or cashier’s 

check or money order made payable to the “Nevada State Board of Pharmacy” to be received by 

the Board’s Reno office located at 985 Damonte Ranch Parkway – Suite 206, Reno, Nevada 

89521, within thirty (30) days of entry of this Order. 

9. Any failure by Respondent to comply with the terms of this Order may result in 

issuance by the Executive Secretary of an order to show cause pursuant to NAC 639.965 directing 

Respondent to appear before the Board at the next regularly scheduled meeting for a show cause 

hearing. If such a hearing results in a finding of a violation of this Order by Respondent, the Board 

may impose additional discipline upon Respondent not inconsistent with the provisions of NRS 

Chapter 639. 

10. General Counsel will present this Stipulation to the Board for approval pursuant 

to NRS 622.330 at the Board’s regularly scheduled public meeting on April 17, 2024.  Respondent 

will appear at the meeting through counsel to answer questions from the Board Members and/or 

Board Staff if so posed.  The Board Members and Staff may discuss and deliberate regarding this 

Stipulation, even if Respondent is not present at the meeting. 

11. The Board has discretion to accept this Stipulation, but it is not obligated to do so. 

If this Stipulation is approved by the Board, it shall be a public record pursuant to NRS 622.330 

and shall be reported to the National Practitioner Data Bank pursuant to 42 U.S.C. § 1396r–2 and 

45 CFR Part 60. 

12. If the Board rejects any part or all of this Stipulation, and unless they reach an 

alternative agreement on the record during the hearing, the parties agree that a full hearing on the 

merits of this matter may be heard by the Board at a future hearing. The terms and admissions 

herein may not be used or referred to in a full hearing on the merits of this matter. 

13. Subject to the approval of this Stipulation by the Board, the Board and Respondent 

agree to release each other from any and all additional claims arising from the facts set forth in 

the Accusation on file herein, including such other similar or related facts not already subject to 
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the Accusation on file herein or any other Accusation currently on file before the Board whether 

known or unknown that might otherwise have existed on or before the effective date of this Order. 
 
Respondent has fully considered the charges and allegations contained in the Notice of 
Intended Action and First Amended Accusation in this matter, and the terms of this 
Stipulation, and have freely and voluntarily agreed to the terms set forth herein, and waived 
certain rights, as stated herein. 

AGREED: 

Signed this 11th day of April, 2024 
 
 
       
LINCARE INC. 
License No. MP00012 

Signed this 11th day of April, 2024 
 
 
       
BRETT KANDT, ESQ. 
General Counsel 
Nevada State Board of Pharmacy 

APPROVED AS TO FORM AND CONTENT 
this 11th day of April, 2024 
 
 
       
J. MALCOLM DEVOY, ESQ. 
Counsel for Respondent 

DECISION AND ORDER 

The Nevada State Board of Pharmacy hereby adopts the foregoing Stipulation as its 

decision as to Respondent Lincare, Inc., License No. MP00012, in Case No. 22-552-MP-N, and 

hereby orders that the terms of the foregoing Stipulation be made effective upon execution below. 

IT IS SO ORDERED. 

Entered this ____ day of April, 2024. 
 
 
       
Helen Park, Pharm.D. 
President 
Nevada State Board of Pharmacy 
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BEFORE THE NEVADA STATE BOARD OF PHARMACY 
 
NEVADA STATE BOARD OF PHARMACY, 
 

Petitioner, 
 
v. 
 
LINCARE INC., 
License No. MP00122, 

Respondent. 

CASE NO. 23-467-MP-N 
 
STIPULATION AND ORDER 

J. David Wuest, in his official capacity as Executive Secretary of the Nevada State Board 

of Pharmacy (Board), by and through General Counsel Brett Kandt, and Respondent Lincare Inc., 

License No. MP00122, by and through counsel, J. Malcolm DeVoy, Esq., 

HEREBY STIPULATE AND AGREE THAT: 

1. The Board has jurisdiction over Respondent and this matter.  

2. On or about January 29, 2024, Respondent was served with the Notice of Intended 

Action and Accusation (Accusation) on file in this matter together with the Statement to 

Respondent and Notice of Hearing.  

3. On or about February 26, 2024, Respondent timely filed an Objection, Answer and 

Notice of Defense to the Accusation.   

4. Respondent is fully aware of the right to seek the advice of counsel in this matter 

and obtained the advice of counsel prior to entering into this Stipulation.  

5. Respondent is aware of the right to a hearing on the matters alleged in the 

Accusation, the right to reconsideration, the right to appeal and any and all other rights which 

may be accorded pursuant to NRS Chapter 233B (Nevada Administrative Procedure Act), NRS 

Chapter 622A (Administrative Procedure Before Certain Regulatory Bodies), and NRS Chapter 

639 (Nevada Pharmacy Act).  

6. Conditioned on the acceptance of this Stipulation by the Board, and with the 

exception of the right to challenge any determination that Respondent has failed to comply with 

the provisions of this Stipulation, Respondent hereby freely and voluntarily waives its rights to a 
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hearing, reconsideration, appeal and any and all other rights related to this action that may be 

accorded by NRS Chapter 233B (Nevada Administrative Procedure Act), NRS Chapter 622A 

(Administrative Procedure Before Certain Regulatory Bodies), and NRS Chapter 639 (Nevada 

Pharmacy Act). 

7. Respondent acknowledges that Board staff prosecuting this case could present 

such evidence at an administrative hearing to establish a factual basis for the violations alleged 

within the Accusation, to wit: 

A. The Board could present evidence that Respondent violated NAC 

639.694(1)(e), (3) and (4) by operating from January 6, 2023, until December 20, 2023, without 

an administrator who had been approved by the Board, and would be subject to discipline pursuant 

to NRS 639.210(12) if such accusations were proven; and 

B. Based on the evidence that could show a violation of NAC 639.694(1)(e), 

(3) and (4) as set forth herein, the Board could establish that Respondent violated NAC 

639.6941(1)(a) and NAC 639.945(1)(i), and is subject to discipline pursuant to NRS 639.210(4).  

8. Those violations are pled in the Accusation, and, if proven, would be grounds for 

action pursuant to NRS 639.210 and NRS 639.255.  

9. To resolve this matter without incurring any further costs or the expense associated 

with a hearing, the Board and Respondent Lincare Inc., License No. MP00122, stipulate to the 

following penalties:  

A. Pursuant to NRS 639.255(1)(f), Respondent shall pay a fine of Five 

Thousand Five Hundred Dollars ($5,500.00) for the violations by personal, business, certified or 

cashier’s check or money order made payable to “State of Nevada, Office of the Treasurer,” to be 

received by the Board’s Reno office located at 985 Damonte Ranch Parkway – Suite 206, Reno, 

Nevada 89521, within thirty (30) days of entry of this Order.  

B. Pursuant to NRS 622.400, Respondent shall pay One Thousand Dollars 

($1,000.00) to partially reimburse the Board for reasonable attorney’s fees and recoverable costs 

check or money order made payable to the “Nevada State Board of Pharmacy” to be received by 
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the Board’s Reno office located at 985 Damonte Ranch Parkway – Suite 206, Reno, Nevada 

89521, within thirty (30) days of entry of this Order.  
 

10. Any failure by Respondent to comply with the terms of this Order may result in 

issuance by the Executive Secretary of an order to show cause pursuant to NAC 639.965 directing 

Respondent to appear before the Board at the next regularly scheduled meeting for a show cause 

hearing. If such a hearing results in a finding of a violation of this Order by Respondent, the Board 

may impose additional discipline upon Respondent not inconsistent with the provisions of NRS 

Chapter 639.  

11. General Counsel will present this Stipulation to the Board for approval pursuant 

to NRS 622.330 at the Board’s regularly scheduled public meeting on April 17, 2024. Respondent 

will appear at the meeting through counsel to answer questions from the Board Members and/or 

Board Staff if so posed. The Board Members and Staff may discuss and deliberate regarding this 

Stipulation, even if Respondent is not present at the meeting.  

12. The Board has discretion to accept this Stipulation, but it is not obligated to do so. 

If this Stipulation is approved by the Board, it shall be a public record pursuant to NRS 622.330 

and shall be reported to the National Practitioner Data Bank pursuant to 42 U.S.C. § 1396r–2 and 

45 CFR Part 60.  

13. If the Board rejects any part or all of this Stipulation, and unless they reach an 

alternative agreement on the record during the hearing, the parties agree that a full hearing on the 

merits of this matter may be heard by the Board at a future hearing. The terms and admissions 

herein may not be used or referred to in a full hearing on the merits of this matter.  

14. Subject to the approval of this Stipulation by the Board, the Board and Respondent 

agree to release each other from any and all additional claims arising from the facts set forth in 

the Accusation on file herein, including such other similar or related facts not already subject to 

the Accusation on file herein or any other Accusation currently on file before the Board, whether 

known or unknown that might otherwise have existed on or before the effective date of this Order. 
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Respondent has fully considered the charges and allegations contained in the Notice of 
Intended Action and Accusation in this matter, and the terms of this Stipulation, and have 
freely and voluntarily agreed to the terms set forth herein, and waived certain rights, as 
stated herein. 

AGREED: 

Signed this 11th day of April, 2024 
 
 
       
LINCARE INC. 
License No. MP00122 

Signed this 11th day of April, 2024 
 
 
       
BRETT KANDT, ESQ. 
General Counsel 
Nevada State Board of Pharmacy 

APPROVED AS TO FORM AND CONTENT 
this 11th day of April, 2024 
 
 
       
J. MALCOLM DEVOY, ESQ. 
Counsel for Respondent 

DECISION AND ORDER 

The Nevada State Board of Pharmacy hereby adopts the foregoing Stipulation as its 

decision as to Respondent Lincare, Inc., License No. MP00122, in Case No. 23-467-MP-N, and 

hereby orders that the terms of the foregoing Stipulation be made effective upon execution below. 

IT IS SO ORDERED. 

Entered this ____ day of April, 2024. 
 
 
       
Helen Park, Pharm.D. 
President 
Nevada State Board of Pharmacy  
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Exhibit 1

20-070-PR-N

Magana001



Magana002





3/19/24, 3:46 PM USPS.com® - USPS Tracking® Results

https://tools.usps.com/go/TrackConfirmAction?tRef=fullpage&tLc=2&text28777=&tLabels=9171969009350279293926%2C&tABt=false 1/2

USPS Tracking FAQs ®

See Less 

Tracking Number:

9171969009350279293926
Copy Add to Informed Delivery (https://informeddelivery.usps.com/)

Latest Update

Your item has been delivered to an agent for final delivery in RENO, NV 89502 on February 29, 2024 at
1:06 pm.

Get More Out of USPS Tracking:

USPS Tracking Plus®

See All Tracking History

What Do USPS Tracking Statuses Mean? (https://faq.usps.com/s/article/Where-is-my-package)

Delivered to Agent
Delivered to Agent for Final Delivery

RENO, NV 89502 
February 29, 2024, 1:06 pm

Text & Email Updates 

USPS Tracking Plus® 

Product Information 

Track Another Package

Enter tracking or barcode numbers

Remove 

Feedback

Magana003

https://informeddelivery.usps.com/
https://informeddelivery.usps.com/
https://faq.usps.com/s/article/Where-is-my-package
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20-070-PR-N

Magana004
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4/3/24, 3:54 PM USPS.com® - USPS Tracking® Results

https://tools.usps.com/go/TrackConfirmAction?tRef=fullpage&tLc=2&text28777=&tLabels=9171969009350313819709%2C&tABt=true 1/2

ALERT: SEVERE WEATHER CONDITIONS ACROSS THE U.S. MAY DELAY FINAL DELIVERY OF Y…

USPS Tracking FAQs ®

Tracking Number:

9171969009350313819709
Copy  Schedule a Redelivery (https://tools.usps.com/redelivery.htm)

Latest Update

We attempted to deliver your item at 10:33 am on April 3, 2024 in RENO, NV 89502 and a notice was left
because an authorized recipient was not available. You may arrange redelivery by using the Schedule a
Redelivery feature on this page or may pick up the item at the Post Office indicated on the notice
beginning April 4, 2024. If this item is unclaimed by April 18, 2024 then it will be returned to sender.

Get More Out of USPS Tracking:

USPS Tracking Plus®

Delivery Attempt: Action Needed

Arrived at USPS Regional Facility

RENO NV DISTRIBUTION CENTER 
April 2, 2024, 10:47 pm

See All Tracking History

What Do USPS Tracking Statuses Mean? (https://faq.usps.com/s/article/Where-is-my-package)

Notice Left (No Authorized Recipient Available)

RENO, NV 89502 
April 3, 2024, 10:33 am

Text & Email Updates 

Schedule Redelivery 

Remove 

Feedback

Magana007

https://tools.usps.com/redelivery.htm
https://tools.usps.com/redelivery.htm
https://faq.usps.com/s/article/Where-is-my-package
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20-070-PR-N

Magana008



From: Gus Vanderdonck
To: jmolina@lagsspine.com
Subject: NVBOP Case No. 20-070-PR-N
Date: Thursday, April 4, 2024 1:44:00 PM
Attachments: 20-070-PR-N. NIAA. Magaro.pdf

Mr. Magana,

The Nevada State Board of Pharmacy has attempted to serve case no. 20-070-PR-N on you
over the course of the previous few months. Please contact me ASAP regarding this case. I am
not sure if you live in Nevada anymore, but this could impact other licenses you hold in other
states if you do not respond to it. Please reach me at this email or the phone number and
extension below.

Best Regards,

Gustaf Vanderdonck
Assistant General Counsel
Nevada State Board of Pharmacy
(775)-850-1440 Ext. 132
gvanderdonck@pharmacy.nv.gov

NOTICE:  This information is provided as a courtesy on behalf of the Nevada State Board of
Pharmacy.  This information does not constitute legal advice and does not establish an
attorney-client relationship. This information does not override the specific provisions of
Nevada law as applied to a particular set of facts.

CONFIDENTIALITY NOTICE:  This message and any accompanying documents are intended
only for the use of the individual or entity to which they are addressed.  They may contain
information that is proprietary, privileged, confidential or exempt from disclosure under
applicable Federal or State law.  If the reader of this message is not the intended recipient, you
are hereby notified that you are strictly prohibited from reading, using, sharing or copying this
communication or its contents.  If you have received this email in error, please notify the
sender immediately and destroy the original transmission.

Magana009

mailto:gvanderdonck@pharmacy.nv.gov
mailto:jmolina@lagsspine.com
mailto:gvanderdonck@pharmacy.nv.gov
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